Section IX. Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement and / or amend the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

	GCC 1.1(a)
	Bank – The Eurasian Development Bank acting in its capacity of the EFSD Resources Manager

	GCC 1.1(i)

	The Purchaser’s country is: the Kyrgyz Republic
The Recipient’s country is: the Kyrgyz Republic

	GCC 1.1(j)
	The Purchaser is: Ministry of Health of the Kyrgyz Republic (KR)

“AIDS Infoshare” acts as an Agent in the name and on behalf of Ministry of Health of Kyrgyz Republic based on the  Project “Karavan zdoroviya” (Health caravan) (parts 1&3) Implementation  Agreement (KR).


	GCC 1.1 (o)
	The Project Site(s)/Final Destination(s) (Recipients) are:
· National hospital under MH KR. KZ,  720040 Bishkek,  ul. Togoloka Moldo,1
· Zhalal-Abadskaya  clinical hospital. KZ,  720901 Zhalal-Abad, ul.Pushkina 91


	
	Purchaser and Agent legal relations including procurement of Goods under the present Contract are governed by the Project “Karavan zdoroviya” (Health Caravan) (parts 1&3) Implementation  Agreement (KR).

The Purchaser hereby authorizes  abovementioned Recipients and Agent to accept the Goods in accordance with the Contract terms and conditions, to sign Delivery-Acceptance Act (hereinafter -ACT),to sign delivery notes/ consignment notes, to specify the discrepancies in the number and quality of Goods.

	GCC 4.2 (a)
	The meaning of the trade terms shall be as prescribed by Incoterms. 

	GCC 4.2 (b)
	The version edition of Incoterms shall be INCOTERMS 2010

	GCC 5.1
	The language shall be: English/ Russian

	GCC 8.1
	For notices, the Agent’s address shall be:
Attention: Irina Kostetskaya
Street Address: ul.Yuzhnobutovskaya 77
Floor 1  Office number: 350
City: Moscow
ZIP Code: 117042,
Country: Russian Federation
Telephone: +7-495-714-66-54
Electronic mail address:healthcaravan@inbox.ru

	GCC 9.1
	The governing law shall be the law of: Russian Federation
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	GCC 10.2
	The rules of procedure for arbitration proceedings pursuant to GCC Clause 10.2 shall be as follows: “Clause 10.2 (a) shall be retained in the case of a Contract with a foreign Supplier and clause 10.2 (b) shall be retained in the case  of  a  Contract with  a  national  of  the Purchaser’s country.”


	
	(a)   Contract with foreign Supplier:
If the Purchaser chooses the UNCITRAL Arbitration Rules, the following sample clause should be inserted: 
GCC 10.2 (a)—Any dispute, controversy or claim arising out of or  relating  to  this  Contract,  or  breach,  termination  or invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at present in force.
If the Purchaser chooses the Rules of ICC, the following sample clause should be inserted:
GCC 10.2 (a)—All disputes arising in connection with the present Contract shall be finally settled under the Rules of Conciliation and Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in accordance with said Rules.

(b)   Contracts with Supplier national of the Purchaser’s country: In the case of a dispute between the Purchaser and a Supplier who is a national of the Purchaser’s country, the dispute shall be referred to adjudication or arbitration in accordance with the laws of the Purchaser’s country.

	GCC 13.1
	Details of Shipping and other Documents to be furnished by the Supplier:

	
	a) Either a copy of the registration certificate of goods issued by Roszdravnadzor (Ministry of Health of Russia) for any delivered medical device (including a mobile medical complex on the vehicle chassis) for goods subject to registration. Or a copy of the registration certificate of the State supervision service for health and social protection of the population under Ministry of Health and social protection of KR.
b) Delivery-Acceptance Act, delivery notes/ consignment notes, executed in the prescribed manner in 4 (Four) copies: one for the Supplier, the second for the Purchaser, the third for the Agent, the fourth for the Recipient;
c) operation and maintenance manual for the Goods in Russian;
d) a set of supporting documentation necessary for the Recipient to register a motor vehicle, including:
 - vehicle passport
 - vehicle service booklet with a note on pre-sale preparation.
These documents shall be given to each of the Recipient upon accept of the Goods under the Delivery-Acceptance Act.
The Goods shall be delivered within 120 (One hundred twenty) calendar days upon the Contract signing date.
The delivery period of the Goods is considered to be fulfilled by the Supplier when the Purchasers sign the Act. The signing of the consignment note and / or delivery note by the Purchaser’s representative does not constitute acceptance of the Goods by the Purchasers.
Ownership of the Goods passes from the Supplier to the Purchasers after the relevant Act is signed by the Supplier and the Purchaser.


	GCC 15.1
	The prices charged for the Goods supplied and the related Services performed shall not be adjustable.


	
GCC 16.1
	

The method and conditions of payment to be made to:

(i) Advance Payment: Twenty (20) percent of the Contract Price shall be paid within thirty (30) days of signing of the Contract, upon submission of invoice and a bank guarantee (in the form provided in the bidding documents or another form acceptable to the Purchaser and the Agent) for equivalent amount valid until the Goods are accepted.

(ii) On Acceptance:  Eighty(80) percent of the Contract price shall be paid to the Supplier within thirty (30) days from the date of submission by the Supplier to the Recipient of the documents specified in GCC 13.1 and signing by each Recipient and Supplier the relevant Delivery-Acceptance Act, delivery notes / consignment notes  of Goods.

	GCC 16.5
	The payment-delay period after which the Purchaser shall pay interest to the Supplier shall be 60 (Sixty) days. The applicable interest rate is set at 0.01% of the Contract Price a day. 

	GCC 18.1
	A Performance Security shall be required. The amount of the Performance Security shall be 3(three) percent of Contract Price.

	GCC 18.3
	The Performance Security shall be in the form of Bank guarantee.

	GCC  22.1
	The quality and completeness of the delivered Goods shall comply with the requirements of the current regulatory and technical documentation, sanitary and other requirements established by the current legislation of the Kirgiz Republic and/or the Russian Federation. The Supplier provides pre-sale preparation of the Goods at his own expense in the amount established by the manufacturer.

	GCC 23.2
	The Supplier shall ensure that appropriate Goods are packaged in a way that prevents them from being damaged or damaged during transport to their final destination. When determining the dimensions and weight of packing boxes, it is necessary to take into account the remoteness of the final destination of Goods and the lack of powerful lifting equipment at all points along the route of Goods.

	GCC 24.1
	The Goods supplied under the Contract shall be fully insured in USD on "All Risks" terms and conditions for an amount equivalent to 110% of the price (CIP) of the Goods (incl. insurance against loss or damage related to manufacture or purchase, transportation, storage and delivery). Insurance is provided in favor of the Supplier.

	GCC 25.1
	The Supplier is required under the Contract to transport the Goods to a specified place of final destination (GCC 1.1 (o) within the Purchaser’s country, defined as the Project Site, transport to such place of destination in the Purchaser’s country, including insurance and storage, as shall be specified in the Contract, shall be arranged by the Supplier, and all related costs shall be included in the Contract Price.
 Handling is performed by the Supplier.
The Supplier notifies the Recipients and Agent of the readiness of the delivery and time by email at least 14 days before the delivery date.

	GCC 26.1
	The following inspections and tests should be performed:
The following inspections and tests should be carried out:
Recipients within 5 (five) working days after the date of receipt of the Goods from the Supplier and the documents specified in GCC 13.1 shall carry out acceptance, inspection of the supplied Goods in terms of their conformity with the terms of the contract.
Within 3 (three) working days after inspection in case of revealing any discrepancies with the Technical Assignment Recipients shall send to the Supplier a request for clarification concerning the delivered Goods or a motivated refusal to accept the delivered Goods with a list of identified defects, necessary improvements and terms of their elimination. 
The request should contain a confirmation of relevant inconsistencies with the technical task, as well as negative results of testing of the relevant Goods. Recipients and the Supplier sign a corresponding act, on the basis of which the Supplier eliminates these inconsistencies and defects. After elimination of the revealed defects, the Supplier starts testing and commissioning of the Goods.
If the request is not received within the above period, the Supplier starts testing and commissioning of the Goods immediately.
If the Supplier is the Manufacturer of the supplied Goods, the necessary qualification of the Supplier's representative shall be confirmed by a copy of the Manufacturer's license and an official letter of notification containing information about the specific specialist / specialists authorized to perform the above actions.
If the Supplier is not a Manufacturer of the Goods, then the confirmation of the required qualification will be a copy of the contract with the Manufacturer of the Goods for the provision of the above mentioned commissioning services, with a copy of the license of the Manufacturer and an official letter of notification containing information about a specific specialist / specialists authorized to perform the above actions.
After acceptance and commissioning of the Goods, the Recipients and the Supplier shall sign the Act of acceptance and commissioning of the Goods.
The act shall contain a) confirmation of conformity for each point of the terms of reference, b) positive results for performance, c) the fact of putting into operation of the Goods.


	GCC 26.2
	The inspections and tests shall be conducted on the premises of at the Goods’ final destination specified in GCC 1.1(o).

	GCC 26.7
	a) In the case of receiving from the Recipient a request for clarification regarding the delivered Goods or a motivated refusal to accept the delivered Goods, the Supplier shall provide the Recipients with the requested clarifications regarding the delivered Goods within 3 (three) working days or eliminate the identified within 15 (fifteen) working days deficiencies, make improvements and transfer to the Recipients the delivered Goods and a report on the elimination, which was finalized in accordance with the requirements / comments.

b) If, based on the results of the consideration of the report on elimination of the identified deficiencies, the Recipients will make a decision on the elimination of the identified defects by the Supplier in the proper manner and within the prescribed time, as well as in the absence of the Recipients' requests for clarifications regarding the delivered Goods, the Recipients accepts the delivered Goods and signs the Act.

c) If, when reviewing the report on the elimination of the identified deficiencies, the Recipients will not withdraw the claims submitted earlier, the Goods shall be deemed not accepted, of which the Supplier shall be notified in writing.

	GCC 27.1
	In case of violation by the Supplier of its obligations to supply part or all of the Goods within the time periods provided for in clause 13.2 of GCC, as well as in other cases of non-performance or improper performance by the Supplier its obligations stipulated by the Contract, the Purchaser has the right to recover a fine from the Supplier in the amount of 0.5% of the Contract Price a week.

Penalties do not apply if there is no fault of the Supplier in violation of the terms and conditions.
The maximum amount of liquidated damages shall be: 100 (One hundred) percent of Contract price

	GCC 28.3
	The period of validity of the Warranty shall be: 12 months upon signing or 100 000 (One hundred thousand) kilometers of run (whichever comes first).
At the same time, this period shall be at least the period for providing the quality guarantee of the manufacturer of the Goods.

	
GCC 28.5
	During the warranty period the Supplier in the event of defects or malfunctions of the Goods is obliged to eliminate the defects detected at its own expense with a similar Goods of proper quality. 
For the Goods transferred by the Supplier in the exchange for the Goods, in which defects were found during warranty period, a warranty period of the duration is established as for the replaced ones.
 Repair or replacement is carried out within 30 (Thirty) calendar days.



107

image1.png




